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MEMORANDUM

This matter is before the court on the notion of plaintiff Spirco
Environmental, Inc., for partial summary judgnment (Doc. 55) and the
nmotion of defendant American International Specialty Lines |nsurance
Conpany (AISL) for summary judgnment (Doc. 59). The parties have
consented to the authority of the undersigned United States Mgi strate
Judge pursuant to 28 U . S.C. 8§ 636(c). (Doc. 28.) A hearing was held
on January 11, 2007.

| . Pl eadi ngs

Plaintiff Spirco Environnental, Inc., brought this action against
def endant Al SL for breach of contract and bad faith failure to defend
and indemify in connection with insurance contracts entered into
between the parties. (Doc. 1.) In the conplaint, plaintiff alleges
def endant issued to it two insurance policies, AISL Policy Nos. 819 78
69 and 267 41 44, which were in effect from Cctober 7, 1997 to COctober
7, 1998, and October 7, 1998 to Cctober 7, 1999, respectively. (Doc.
1l at 2.) Plaintiff alleges both policies inposed upon defendant a duty
to indemify plaintiff for liability clains expenses, including |ega
defense fees, costs, and expenses. Thereafter, plaintiff alleges,
def endant refused to provide coverage for danmages, fees, expenses and
costs for an underlying litigation.? (Doc. 1 at § 20.) In Count I,

Plaintiff Spirco Environmental was both a plaintiff and a
count ercl ai m def endant in Cause No. 4:05 CV 100. The crux of the issue
in 4:05 CV 100 is whether Spirco Environnental, anong other plaintiffs,



plaintiff alleges defendant breached the insurance contract by failing
to defend or indemify it in the underlying |awsuit, Cause No. 4:05 CV
100, and in Count |1, plaintiff alleges defendant failed to defend or
indemify it in bad faith. (Doc. 1 at 4-6.) Count |1 has been
di sm ssed by this court. (Doc. 32.)
Inits answer, defendant AISL asserts as affirmative def enses that
1. the conplaint fails to state a clai mupon which relief can be
gr ant ed,

2. plaintiff seeks economc loss, not property damge or
envi ronnent al damage, and, therefore, these | osses are not covered
by the poli cy,

3. the policy excludes coverage for plaintiff’s clains under
Excl usi on E,

4. the policy excludes coverage for plaintiff’s clains under
Excl usion F, and

5. plaintiff failed to give tinmely notice of the events or
damages giving rise to plaintiff’s clains.

(Doc. 15 at 9.)

Plaintiff mnoved for partial summary judgnent with respect to
defendant’s second, third, and fourth affirmative defenses. It argues
that the clains against it in 4:05 CV 100 arise from property damage as
defined by the policies, and that Exclusions E and F do not bar
coverage. (Doc. 58.)

Def endant al so noved for sunmary judgnment. (Doc. 59.) It argues
that under the ternms of the polices, for plaintiff to be covered, there
must be 1) either bodily injury, property danage, or environnental
damage, 2) that was caused by pollution conditions, and 3) which
resulted from covered operations. It also argues that certain
excl usi ons under the contract bar coverage for the liabilities assuned
by Spirco Environnental and preclude coverage for interest and exenpl ary
damages.

was |iable under certain general indemmity agreenments. This court has
determned that Spirco Environnental is liable under the indemity
agreenents. (Doc. 91, 92.)
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1. Summary Judgnent Standard

Sunmary judgnment nust be granted, when the pleadings and proffer
of evidence denonstrate that no genuine issue of material fact exists
and the noving party is entitled to judgnent as a matter of |aw  Fed.
R Cv. P. 56(c); Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986);
Union Elec. Co. v. Southwestern Bell Tel. L.P., 378 F.3d 781, 785 (8th
Cr. 2004). The court nust view the evidence in the I|ight nost

favorable to the nonnoving party and accord it the benefit of all
reasonabl e i nferences. Union Elec. Co., 378 F.3d at 785. A fact is

“material” if it mght affect the outconme of the case, and a factual
di spute is “genuine” if substantial evidence exists so that a reasonabl e
jury could return a verdict in favor of the non-nobving party. Die-
Cutting Diversified, Inc. v. United National Ins. Co., 353 F. Supp. 2d
1053, 1055 (E.D. Mo. 2004).

Initially, the noving party nust denonstrate the absence of an

issue for trial. Celotex, 477 U S. at 323. Once a notion is properly
made and supported, the nonmoving party nmay not rest wupon the
allegations in its pleadings but mnust instead proffer admssible
evi dence of specific facts show ng that a genuine i ssue of material fact
exists. Fed. R Gv. P. 56(e); Howard v. Colunbia Pub. Sch. Dist., 363
F.3d 797, 800 (8th Cir. 2004), cert. denied, 2004 W 2153070 (U.S. Nov.
1, 2004); Krein v. DBA Corp., 327 F.3d 723, 726 (8th GCr. 2003).

I11. Undi sputed Facts

The followng material facts are w thout genuine dispute in the
record before the court.

Plaintiff Spirco Environnmental purchasedtwo Contractor’s Pollution
Liability insurance policies from defendant AISL, Al SL Policy CPO 819
78 69 (Policy 1) and AISL Policy 267 41 44 (Policy 2). Policy 1 was for
coverage from Cctober 7, 1997, through Cctober 7, 1998, and Policy 2 was
for Cctober 7, 1998 through Cctober 7, 1999. (Doc. 56 Exs. 1, 2.)
These policies both provide, in relevant part:



. I NSURI NG AGREEMENT
A COVERAGE

1. The Company wll pay on behalf of the
Insured all sums that the Insured shall
becone legally obligated to pay as Loss as
a result of dCains for Bodily Injury,
Property Damage or Environnental Danage
caused by Pollution Conditions resulting
from Covered OQperations. The Pol lution
Condi ti ons nust be unexpected and uni nt ended
from the standpoint of the Insured. The
Bodi | y I njury, Property Danage, or
Envi ronmental Danmage must occur during the
Pol i cy Peri od.

B. DEFENSE

Upon the Insured’ s satisfaction of any
appl i cabl e deducti on anounts, C ai mExpenses
shall be paid by the Conpany and such
paynments shall be included as Loss and
reduce the available Limt of Liability.

* % %
. EXCLUSI ONS

This Policy does not provide coverage and the Company
will not pay Loss for:

* % *
E. Any Cl ai m based upon or arising out of liability
of others assuned by the Insured under any
contract or agreenent. Thi s excl usion does not

apply to liability:

1. Arising from Covered Operations perfornmed by
subcontractors of t he Nanmed | nsur ed,
provided such liability is assunmed by the
Nanmed Insured in awitten contract wwth its
client for such operations and the Bodily
Injury, Property Damage or Environnental
Danage occurs subsequent to the execution of
the contract;

2. Assuned in a contract or agreenent that is
an Insured Contract, provided that the
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Bodi | y I njury, Property Danage or
Envi ronmental Damage occurs subsequent to
the execution of the contract or agreenent;
or

3. That the Insured would have in the absence
of the contract or agreenent.

F. Any claim for punitive, exenplary or mnultiplied
damages, or statutory assessnents, or any civil,
adm nistrative or crimnal fines or penalties, or
the return or reinbursenent of |egal fees, costs
or expenses.

(Doc. 57, Exs. 1, 2.)
“Property Damage,” under the policies, is defined as:

1. Physical injury to or destruction of tangible
property including the resulting | oss of use thereof;
or

2. Loss of use of tangible property that has not been

physically injured or destroyed.

(Doc. 57 Ex. 1 at 9, Ex. 2 at 9.) “Covered Operations” is defined as

“Those physi cal operations and activities designated in the

Decl arati ons, which are performed by or on behalf of the Named I|nsured

at ajob site.” "“Loss” is defined as “[njonetary awards or settlenents

of conpensatory damages arising fromBodily Injury or Property Danage;
7 (ld. at 8.)

In February 1997, plaintiff Spirco Environnmental, an asbestos
abat enent conpany, and Wellsford Commercial Properties, LLC, entered
into a contract whereby Spirco Environnmental would renpve asbestos from
an office building in New Jersey. At the time Spirco Environnmental
performed the work for WlIlsford, one or both of the Contractor’s
Pol lution Liability policies issued by AISL was in effect.

As a condition of the contract between Wellsford and Spirco
Environnmental , Spirco Environnental obtained a performance bond on the
project from The I nsurance Conpany of the State of Pennsylvania (1 CSP)
Plaintiff Spirco Environmental and |ICSP also entered into two other
contracts, captioned “General Agreenment of Indemity.” Both agreenents
provi ded, that the “[u] ndersigned agree[s] to pay to Surety upon demand
any premum due and all |oss and expense, including attorney fees
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incurred by Surety by reason of having executed any Bond.” (Cause No.
4: 05 CV 100, Doc. 62 Ex. 62.2 at 1, 2) (SWC 01302, 01303).

A dispute arose between Wellsford and Spirco Environnental
regardi ng the asbestos renmoval contract.? Spirco Environmental brought
the dispute before an arbitration panel, arguing that it was owed
$150, 733 remaining on the contract. Wl Isford asserted a counterclaim
for damages against Spirco Environmental in excess of $4,000, 000,
alleging that Spirco Environnental failed to conplete the abatenent
within industry standards and that it exacerbated the asbestos
contam nation. Wellsford also brought a claimagainst |CSP as surety.

In a letter dated Septenmber 26, 2001, defendant AISL agreed to
provide Spirco Environnmental w th coverage for Spirco Environnental’s
damages, fees, expenses and costs, noting that Wellsford’ s counterclaim
in the arbitration constituted a claimcovered by the policies.

Spirco Environnental eventually prevailed in the arbitration
agai nst Wellsford, and it was determ ned that Spirco Environnmental was
owed the $150, 733 left due on the asbhestos renpval contract. However ,

ICSP, as surety who participated in the arbitration, incurred
$810,475.57 in legal fees. I CSP, the surety, demanded that Spirco
Environmental, and others, indemify it for these fees. Spirco

Environmental and other plaintiffs brought a declaratory judgnent
action, seeking a determnation that it did not owe |ICSP the fees under
the General Agreenents of Indemify. See Cause No. 4:05 Cv 100. In
that underlying |litigation, this court determned that Spirco
Envi ronmental and others have a duty to indemify their surety for the
fees incurred in the arbitration. The court entered judgnent in favor
of ICSP for $794,964.38, plus prejudgnment interest of nine percent.
(Cause No. 4:05 CV 100, Docs. 132, 133.)

Spirco Environnmental is now seeking from Al SL i ndemni fication for
its fees and costs associated with the underlying litigation, Cause No.

2After Spirco Environnmental clained it had perforned all of the
asbestos renmpoval work under the contract, WlIsford alleged that
asbestos had been found in the building after Spirco Environnental
claimed it was finished. Wellsford refused to pay Spirco Environnenta
t he $150, 733 bal ance left on the contract. (Cause No. 4:05 CV 100 Doc.
61 Attach. 1.)
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4:05 Cv 100. It argues that the litigation before this court is a
continuation of the Wellsford arbitration, for which AISL provided
cover age.

| V. Discussion

Def endant Al SL argues that the clains agai nst Spirco Environnenta
by I1CSP, in Cause No. 4:05 CV 100, do not fall wthin any of the
enunerated |osses covered in the policies. It argues that Spirco
Environmental is seeking economic |oss, which is not property damage.
It asserts that |ICSP seeks its cost of defending itself against
Wel |l sford’ s clainms fromSpirco Environnental, which Spirco Environnent al
is, in turn, seeking fromAISL. AISL argues that the defense costs are
not covered operations.

As an initial matter, the court nust decide which state's | aw
applies to the interpretation of the coverage afforded plaintiff by
these two insurance policies. The court will look to the M ssouri
choice of law rules to determ ne what substantive rules of decision
apply to this contract dispute. Tonpkins v. Erie RR Co., 304 U S. 64
(1938). The court finds that Mssouri courts would apply the

substantive law of Mssouri in the interpretation of these insurance
policies, using the “nost significant relationship” test. See Dllard
v. Shaughnessy, Fickel, and Scott Architects, Inc., 943 S.w2d 711, 715
(M. Q. App. 1997). M ssouri courts would apply M ssouri law to

determne the interpretation of an insurance contract where the insured
was a resident of M ssouri.

A. Policy Terns
The policies by their express | anguage provi de coverage for Spirco
Environmental 's costs associated with the underlying litigation agai nst
| CSP, Cause No. 4:05 CV 100.
By their terns, the insurance policies at issue provide that
defendant AISL will pay for “loss” if all three of the followng
conditions are net:

1. there exists bodily injury, property danage, or
envi ronnent al damage



2. caused by Pol lution Conditions

3. resulting from Covered Operations.

(Doc. 57 Exs. 1, 2.) There is no dispute that bodily injury or
envi ronnmental damages are not at issue here. Spirco Environnent al
argues that ICSP's clains against it in 4:05 Cv 100 fall wunder the
policies’ definition of “property damage.” Defendant argues that the
underlying claimis not for property damage, but is for economc |oss
stemming froma contract dispute.

“Under M ssouri law the plaintiff has the burden of show ng that

the | oss and damages are covered by the policy. . . .” Anerican States
Ins. Co. v. Mathis, 974 S.W2d 647, 649 (M. C. App. 1998). Unless
there is an anbiguity, the contract will be enforced as witten. Id.
“[ T] he nmeani ng of an unanbi guous contract presents a question of |aw
appropriate for summary judgnent.” MCormack v. Gitibank, NA. , 100
F.3d 532, 538 (8th Cir. 1996). *“Conversely, the interpretation of an
anbi guous contract presents a question of fact, thereby precluding
summary judgnment.” 1d. (quoting Mchalski v. Bank of Am Ariz., 66 F. 3d

993, 996 (8th Cr. 1995)). Wiet her the contract is anbiguous is a
guestion of law, and a contract is not anbiguous just because the
parties disagree about its neaning. Sligo, Inc. v. Nevois, 84 F. 3d
1014, 1019 (8th Gr. 2005). The court concludes that the policy
| anguage at issue is not anbi guous.

The court nust first identify the nature of the underlying judicial
action to determine whether AISL is obligated under the policies to
cover Jlosses resulting from it. The wunderlying lawsuit was a
decl aratory judgnment action concerning the interpretation of two
i ndemmity agreenments. Under these agreements Spirco Environnental is
obligated to indemify ICSP for its participation in the arbitration of
the Wellsford asbestos renoval dispute.

The court concl udes fromthe unequi vocal record that the underlying
action, 4:05 CV 100, involved a loss to Spirco Environnental as a result
of property damage. The underlying | awsuit, and the | oss resulting from
it, arose fromproperty damage that occurred when Spirco Environnental
performed the asbestos renoval .



The | anguage of the policies is clear that for a loss to be
covered, the loss must be a result of “Property Danmage.” “Property
Danage” is defined in the policies as “physical injury to or destruction
of tangible property including the resulting |oss of use thereof,” or
“[I']oss of wuse of tangible personal property that has not been
physically injured or destroyed.” (Doc. 57 Exs. 1, 2.) M ssouri courts
| ooked to policy | anguage to deternm ne whether | osses are for “property

damage.” See generally American States Ins. Co. v. Herman C_ Kenpker
Constr. Co., Inc., 71 S.W3d 232, 238 (M. C. App. 2002) (decrease of
fair market value can be property damage under policy).

Here, the asbestos renoval dispute resulted in asserted physical
injury to the property at the New Jersey |location. The parties here do
not dispute this. Earlier, A SL agreed that “Spirco is alleged to have
caused property damage during asbestos abatenment activities "
(Doc. 57 Ex. 9.) AISL also sent a correspondence stating “the claim
relates to property damage allegedly caused by Spirco . . . .” (See
Doc. 75, Ex. 1.) However, now, defendant argues that the dispute in 4:05
CV 100 does not involve property loss, but was a contract dispute
Plaintiff argues that the underlying lawsuit “arises” fromthe property
damage, and is therefore a covered | o0ss.

The applicable policies use of “arises out of” creates broader
coverage than woul d "caused by" and an unbroken chai n of events need not
be shown to provide coverage. Colony Ins. Co. v. Pinewod Enterprises,
Inc., 29 F. Supp. 2d 1079, 1083 (E.D. Mo. 1998). “The words *arising

out of’ are ordinarily understood to mean ‘originating from’ or ‘having

its origin in,” ‘growing out of’ or ‘flowing from’'” Martin v. Caneron

Mut. Ins. Co., 763 S.W2d 710, 711 (Mb. C. App. 1989) (quoting Caneron

Mut. Ins. Co. v. Ward, 599 S.W2d 13, 15 (M. C. App. 1980)).
The policies at issue here state that the defendant will pay “l oss”

“as a result of Cdainms for Bodily Injury, Property damage . . . .~
(Doc. 57 Exs. 1, 2.) “Loss” is defined as “[n]jonetary awards or
settlements of conpensatory damages arising from Bodily Injury or

Property Damage; . . .” (ld. at 8, enphasis added.) Therefore, the
“l oss” defendant is obligated to indemify plaintiff for is broadly



defined, and a nonetary award or settlenment “grow ng out of” or “fl ow ng
front or “originating froni property danage is covered.

The dispute at issue in 4:05 CV 100 “arose froni the “property
damage” that occurred when Spirco Environnental perforned the asbestos
renoval work. VWhile this judicial action was a contract dispute, the
contract dispute “originated fronf the property damage Spirco
Environmental allegedly caused while performng its asbestos work.
Because the insurance policies at issue here provide for coverage for
| oss for nonetary awards or settlenments of damages, the nonetary award
Spirco Environmental was ordered to pay is covered by defendant's
policies. Further, the asbestos work that resulted in alleged
property damage was also caused by pollution conditions, defined as
“di scharge, dispersal, rel ease, or escape of snoke, vapors, soot, funes,
acids, alkalis, toxic chemcals, liquids or gases, waste materials or
other irritants . . . .” (Doc. 57 Exs. 1, 2.) Asbestos is a pollutant
as within the | anguage of the policies. G ncinnati Ins. Co. v. German
St. Vincent O phan Ass'n, 54 S.W3d 661, 666 (Mdb. C. App. 2001). The
asbestos rempval was also a “covered operation,” because it was
performed on behalf of Spirco Environnental at the job site. (Doc. 57
Exs. 1, 2.)

B. Exclusion E
Def endant al so argues that, even if the policy provided coverage,
Excl usi on E bars coverage.
Excl usi on E excl udes from cover age:

E. Any C ai m based upon or arising out of liability
of others assunmed by the Insured under any
contract or agreenent. This exclusion does not

apply to liability:

1. Arising from Covered Operations performnmed by
subcontractors of t he Nanmed | nsur ed,
provided such liability is assuned by the
Nanmed Insured in a witten contract wwth its
client for such operations and the Bodily
Injury, Property Damage or Environmental
Danage occurs subsequent to the execution of
the contract;
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2. Assuned in a contract or agreement that is
an Insured Contract, provided that the
Bodi | y I njury, Property Danage or
Envi ronmental Danmage occurs subsequent to
the execution of the contract or agreenent;
or

3. That the Insured would have in the absence
of the contract or agreenent.

(Doc. 57 Exs. 1, 2.)
“Exclusionary clauses in insurance policies are to be liberally
construed against the insurer.” Friar v. Statutory Trustees of Kirkwood

Sports Ass’'n, Inc., 959 S . W2d 808, 809 (M. C. App. 1997).
Here, Spirco Environmental did not assune the liability of “others”

for property danage. As the surety, ICSP’s rights and liabilities are
those of the principal. See Gty of |ndependence for Use of Briggs v.

Kerr Const. Paving Co., 957 S.W2d 315, 319 (Mb. C. App. 1997). ICSP
woul d have incurred no damages in the arbitration had it not executed

the bond on behalf of Spirco Environnental. ICSP's liability arises
directly from the clains against Spirco Environnental for allegedly
failing to properly performthe asbestos work. Even the direct clains
agai nst |1 CSP by Wellsford arose only because of its status as surety.
There was no “other” for Spirco Environmental to assune the liability
of; ICSP’s liability was Spirco Environnental’s liability. 3

SPlaintiff further argues that Exclusion E does not apply because
t he performance bond and the i ndemity agreenents are i nsured contracts,
pursuant to Exception 2 above. The polices define “Insured Contract”
as

2. That part of any other contract or agreement pertaining
to your business (including indemification of anunicipality
in connection with work performed for a nunicipality) under
whi ch you assune tort liability of another party to pay for
Bodily Injury, Property Damage or Environnental Danage to a
third person or organization. Tort liability means a
liability that would be inposed by law in absence of any
contract or agreemnent.

(Doc. 57 Exs. 1, 2.)

Definition two would apply if the GAls were insured contracts or
contracts where Spirco Environnmental assunmed tort liability, or
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Excl usi on E does not bar coverage.

C. Exclusion F
Def endant al so argues that Exclusion F applies, which bars coverage
for any

claim for punitive, exenplary or multiplied damages, or
statutory assessnents, or any civil, admnistrative or
crimnal fines or penalties, or the return or reinbursenment
of |l egal fees, costs or expenses.

Def endant argues that, if this court finds that the policy terns afford
coverage and that Exclusion E does not apply, then any and all of these
i sted damages, that Spirco Environnental was ordered to pay in 4:05 CV
100, should be excluded. Specifically, it argues that the statutory
interest Spirco Environnmental was ordered to pay under Md. Rev. Stat.
8§ 408.020 is barred under this provision as a statutory assessnent. *
Plaintiff argues that the statutory interest is not a statutory
assessnment under the policy and that the |legal fees contenplated by
Exclusi on F were the court ordered variety and not |egal fees awarded
under contract.

liability inmposed by |aw and not contract, for property damage. Wile
ot her courts have held under simlar facts that i ndemmity agreenents are
insured contracts, see U S. Fidelity & Guaranty Co. v. Continental Cas.
Co., 120 S.W3d 556, 560-61 (Ark. 2003), this court is hesitant to find
that, on one hand, Spirco Environnental did not assune the l[iability of
another, and on the other, that the GAls are insured contracts because
Spirco Environnmental assunmed ICSP's tort liability.

‘M ssouri Revised Statute Section 408. 020 provides

Creditors shall be allowed to receive interest at the rate
of ni ne percent per annum when no other rate i s agreed upon,
for all noneys after they beconme due and payable, on witten
contracts, and on accounts after they becone due and denmand
of paynment is made; for noney recovered for the use of
anot her, and retained w thout the owner's know edge of the
receipt, and for all other noney due or to becone due for the
forbearance of paynent whereof an express promse to pay
i nterest has been nade.

Mb. Rev. Stat. § 408.020.
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In 4:05 Cv 100, Spirco Environmental was ordered to pay
$794,964.38, plus interest at the rate of nine percent per annum from
May 9, 2003 until January 5, 2007. (Doc. 133.) This judgnment was for
ICSP's legal fees in the underlying arbitration.

As stated above, insurance exclusions to coverage are strictly
construed against the insurer, especially when “insurance is first
‘granted’” and is then followed by provisions limting or avoiding
liability.” Versaw v. Versaw, 202 S.W3d 638, 643 (Mb. Ct. App. 2006).

The statutory interest awarded by this court in 4:05 Cv 100 is a

“statutory assessnent” for which Exclusion F bars coverage. Thi s
interest award is a creature of statute and was not required by any
agreenent between the parties. Further, the ordinary use of
"assessnment” in Exclusion F includes the court's order that the

statutory interest be paid. Cf., Jerry Bennett Masonry Contractor, Inc.
v. Crossland Const. Co., Inc., --- S.W3d ---, 2007 W. 465517, at *1
(Mb. Ct. App. Feb. 14, 2007 (“trial court error inits failure to assess
pre-judgnent interest at the rate of 9% as provided in § 408.020 .

.”). Therefore, AISL is not liable to reinburse Spirco Environnenta
for the interest awarded to ICSP in 4:05 CV 100.

Excl usion F does not exclude coverage for the legal fees Spirco
Environmental was ordered to pay in 4:05 CV 100, as defendant argues.
Strictly construed, Exclusion F deals with fines, penalties, and other
nmoni es awarded by a court under the common | aw or under statute, which
could be punitive in nature or ordered to a losing party. The I egal
fees at issue pertain to “return or reinbursenent” ordered by the court
at the end of litigation. And the legal fees at issue are |ICSP s that
it incurred under contract, and that Spirco Environmental nust now pay
under contract. They were not ordered paid by a court for Spirco
Envi ronnental s actions during litigation or arbitration, but because
of Spirco Environnmental’s contract liability.

Excl usi on F does not wholly bar coverage.

In sunmary, the notion of plaintiff for partial sunmary judgnent
is sustained in that the court concludes that the subject policies
provi de coverage, that Exclusion E does not apply, and that Exclusion
F excl udes coverage for the statutory interest. The notion of defendant
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for summary judgnent is denied. An order in accordance with this
menorandumis filed herewth.

[ S/ David D. Noce
DAVI D D. NOCCE
UNI TED STATES MAG STRATE JUDGE

Signed on May 16, 2007.
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